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ESSENTIALS OF RISK MANAGEMENT:

1.DON'T DO ANYTHING WRONG TODAY.
2. DON'T PO ANYTHING WRONG TOMORROW.
3. REPEAT.




Welcome To

NAVIGATING CORPORATE RISK RESILIENCE:
THE ESSENTIAL INTEGRATION OF LEGAL PERSPECTIVE &
ISO BEST PRACTICES IN EXECUTING ORGANIZATIONAL
CORRUPTION RISK ASSESSMENT

MR. HATTA HASHOM
Principal Director
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COMPANY BACKGROUND

advisory in Malaysia that has
the credential to build the . * _ 7 _intedlity capacity and competency through ethics and integrity instruments for both organizations
government and corporate organizations

HATTA HASH ACADEMY (003583965 -U) is the leading academy which prowdes upskllllng and reskilling trainings and supplementary
courses to fulfill the needs of human competency through our unique 6 _ ° | Lo B

Contact No. : 014 699 5489 | 0178437749

LinkedIn : Hatta Hash Consultancy
Hatta Hash Academy
eress : Suite A12- 2- 3, The SOHO Suite KLCC, KL

hatta@hattahashconsultancy.com

oD
&3y www.hattahashconsultancy.com

GTTA HASH CONSULTANCY (003245656 -W) is one of the Governance & Anti- Corruption compliance i i [ \
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LINE OF EXPERTISE

ISO 31000:2018 Risk Management (RM)

PRQ ONAL BA ROUND
A Hatta Hash Academy (HHA).  BOARD O
: eqitra ..o =:.. .c e CHI ..
A S ospita O awa Japan, as forme
alld o 0 A : :‘o-o Aviatio alaysia
CREDENTIALS

Advance Anti- Corruption Prevention awarded by UNITEDNATIONS OFFICEON DRUGS& CRIME (UNODC)
Asia Regional Anti- Corruption Certificate awarded by INTERNATIONALANTI- CORRUPTIONACADEMY (IACA)
Anti - Corruption Training for Corporate Organization & SMES(SERIESL& 2) awarded by SPRM

Certified
Certified
Certified
Certified

Risk Assessment & Management

Certified
Certified
Certified

Implementer for ISO37001 ABMSawarded by DEPARTMENTOF STANDARD MALAYSIA (DSM)

Train of Trainer (ToT) Course for ISO37001 ABMSawarded by SIRIM QAS INTERNATIONAL

Lead Auditor for ISO37001 awarded by SIRIM STSSDN BHD

Internal Auditor for 1SO 37001 ABMSawarded by SIRIM STSSDN BHD

Course for ISO 37001 ABMSawarded by SIRIM STSSDN BHD

Lead Auditor for ISO9001 QMS awarded by INTERNATIONAL REGISTEROF CERTIFICATEDAUDITORS (IRCA CQI)
Internal Auditor for 1SO 9001 QMS certified by JXY CONSULTING SDN BHD

Internal Auditor for ISO 9001 QMS certified by QUALITY TRAINING CENTRE

ISO 9001:2015 Quality Management System (QMS)

ISO 37001:2016 Anti Bribery Management Systems (ABMS)

A
A
A 1SO 37000:2021 Governance of Organizations (
A
A 1SO 37002:2021 Whistleblowing Management Systems (WMS)

O 0000000000

A 1S0O 37008:2023 Internal Investigation (I1)

A 1SO 37301: 2021 Compliance Management System (CMS)
A MS 2764 Corruption Risk Management (CRM)

A Governance, Risk, Compliance & Sustainability

A Human Resources Development Training
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Integrated Management System (ISO 9001, ISO 14001& 1SO 45001) awarded by QHSEGROUP

Good Governance Certification awarded by GOOD GOVERNANCEACADEMY (GGA), SWITZERLAND
Certified Train the Trainer (TTT) awarded by HUMAN RESOURCEDEVELOPMENTCORPORATION

Certified Train the Trainer (TTT) awarded by JABATAN PEMBANGUNAN KEMAHIRAN MALAYSIA
Teaching Permit awarded by MINISTRY OF HIGHEREDUCATION (MOHE)

Coaching & Mentoring for Performance Enhancement awarded by RHAPSODYFRONTIERSDN BHD
Aviation English for Pilot License awarded by UNIVERSITIPUTRAMALAYSIA (UPM)

Continuous Professional Development (CPD) awarded by UNIVERSITYCOLLEGEOF AVIATION MALAYSIA
Outcome Based Education (OBE) awarded by UNIVERSITYCOLLEGEOFAVIATION MALAYSIA

Motivation Enhancement Therapy (MET) awarded by MANSALIN SDN. BHD.

Theory of Constraints for Education (TOCFE)in Directed Leadership awarded by TOCFEEDUCATION INC




PROFESSIONAL CERTIFICATIONV /
CREDENTIALS

Good
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®
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INSPECTION

DO IT RIGHT WE ENSURE RIGHT

PROFESSIONAL
MEMBERSHIP>

M/j

MUSLIM COACH ASSOCIATION OF MALAYSIA

ABMS-MY

MANAGING & ADVISOR FOR:

GOVERNANCE

nee ABAT

DO IT RIGHT WE ENSURE RIGHT

INTERNATIONAL GOVERNANCE
& COMPLIANCE CENTRE

ANTI-BRIBERY
ANTI-CORRUPTION

PANEL //
TECHNICALL
COMMITTEE
CONTRIBUTOR //
STEERING
COMMITTEE:

MS ISO 37001 ABMS CONSULTATION MODULE (IIM)
MS CORRUPTION RISK MANAGEMENT (DSM)

ISO 37001 REVISION (MALAYSIA)

ISO 37008 INTERNAL INVESTIGATION (MALAYSIA)

SECTION 17A TRAINING SPEAKER (ILKAP)




Board of Directors }

CEO!/ Principal Director

W

Panel of Experts J

Updated as of April 2024

: Department
: Operation Division

: Support Division

External Auditor o CRR el Pl Cansulit: N ——— CGRC
Principal Consultant
WHISTLEBLOWINGS | TECHNOLOGY SYSTEMS & 1SO ADVISORY [l HUMAN RESOURCE TRAINING
INVESTIGATION ADVISORY INSTRUMENTS ADVISORY & DEVELOPMENT ADVISORY

HOD / Senior Consultant HOD / Senior Consultant
| ' ’ |
Consultant Consultant
Assistant Consultant Assistant Consultant

ADMINISTRATION &
OPERATION

HOD / Senior Manager

|
HR Manager
g )

Earning Executive

Admins Assistant
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INTERNATIONAL RESPONSIBILITY

United Nations Convention Against Comprehensive and Progressive
Corruption (UNCAC) : Agreement for Trans-Pacific
Partnership (CPTPP) :
U Article 26 T Liablility of Legal
Persons. U Chapter 26 T Transparency &

Anti-Corruption.

“y>dy

E
AND PROGRES%IE
AGREEMENT FOR

TRANS-PACIFIC D,
ERSHIP =

Signatures, ratifications, and entry into force

It was signed b$40 countries As of December 2021, there are 189 parties, which includes 184
UN member states, the Cook Islands, Niue, the Holy See, the State of Palestine, and the
European Union.



REFERENCE

UK Bribery Act 2010 : Foreign Corrupt Practices Act of
1997 (FCPA) :
U Section 71 Failure of Commercial
Organizations to Prevent Bribery. U 15 U.S. Code A78ddil1. i
Prohibited Foreign Trade
Practices by Issuers.




Organization for Economic Co -Operation &
Development (OECD)

26/11/2021- TheOECD AntBribery Conventiomstablishes legally
binding standards to;

a) criminalize bribery of foreign public officials in international
business transactiongnd

b) provides for a host of related measures to make this effective.



About the Recommendation

A Promote a holistic approach to fighting foreign bribery through new measures to
enhance awareness-raising and training of, as well as detection by, key government
agencies, including foreign representations, financial intelligence units, tax authorities and
official development assistance agencies.

A Strengthen enforcement of foreign bribery laws, including through proactive detection
and investigation of foreign bribery, more effective international co-operation among law
enforcement authorities and co-operation in multi-jurisdictional cases.

A Address the demand side of foreign bribery cases by calling on countriesto
address the solicitation and acceptance of bribes and better support companies facing
bribe solicitation risks.

A Introduce provisions on the key principles and features of non-trial resolutions.

A Include extensive provisions to ensure comprehensive and effective protection of
whistleblowers in the public and private sectors.

A Encourage countries to incentivize enterprises to develop internal controls, ethics
and compliance programs or measures to prevent and detect foreign bribery.



In line with the UN Convention against Corruption (UNCAC), the work of
UNODC on business integrity aims to;

A Encourage countries to advance legislative reforms to prevent and
counter corruption

Alncrease government sdo knowlamddge
practices to prevent and counter corruption in and with the private
sectors

A Improve communication among public sectors, private sectors,
civil society and academia by providing a common venue for
Interaction, dialogue and knowledge-sharing

A Provide guidance to companies and SMEs on adopting or
implementing anti-corruption systems

A Equip future business leaders with ethical mindsets at the start of
their careers in the private sectors

UNODC b Malaysia : Liability of Legal Person
for Section 17A Presentation representing
ABMS - Malaysia Association
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What is Risk?

Risk is the effect of uncertainty on objectives
Source: ISO/IEC Guide 73: 2010

Risk = Probability x Consequence

Source: Institute of Internal Audit

18



TAKE THE RISK OR
LOSE THE CHANCE




Enterprise Risk Management

Lack of oversight by Board

Undefined segregation of
work

Str \ Governance &

Compliance

Compliance of terms &
\clients/funders

condition

Compliance with
legislation

20



COSO ERM Framework

Internal
Environment

Objective Setting

Event
Identification

Risk Assessment

Risk Response

Control Activities

Information and
Communication

Monitoring

+\What is the internal philosophy and
culture?

*\What are we trying to accomplish?

*\What could stop us from accomplishing
it?

sHow bad are these events?
*\Will they really happen?

s\What are our options to stop those things
from happening?

*How do we make sure they don't happen?

*How [and from/with whom] will we
obtain information and communicate?

sHow will we know that we've achieved
what we wanted to accomplish?

AT A AT A =

Internal Environment: ‘
Comnaeg |

“JEAET - ALTING
" NOTSTAIC

Monitoring

Source: Committee of Sponsoring Organizations
of the Treadway Commission Www.C050.0rg.

~LINF) SSINISAG

4

AdVICHSENS

21
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Risk Management Principles

Risk Management Framework Risk Management Process

Continual Integrated
N, Improvement

" Human & N\ :
Cultural Structured &

Factors

Best Available
Information

Dynamic Inclusive

Integration

¥ Improvement )

Communication & Consultation
Monitoring & Review

Implementation RiSk Treatment

Recording & Reporting

Principles, framework and risk management process from ISO 31000



Guidance provided In ISO 31000 7 Process

AThe section of ISO31000 concerned
with the risk management process
describes risk assessment and risk
treatment as being at the centre of
the risk management process.

AThis section also includes guidance
on

(1) scope,contextand criteria;

(2) communication and consultation;
(3) monitoring andreview; and

(4) recording and reporting .

Monitoring & Review

5
B
E
S
5
B
s
:
§

24



Building Risk Culture

-

-
Attitude

~
N

*Individual personal belief

-

4 N
4 | N
Behavior
eIndividual action towards
the belief
N
N J

~
N

Culture

* Same beliefs and actions
among all members in the
group/ organization

25



ATTACHMENTS

for Risk Management Key Terms



Risk Register or Risk Log

OBJECTIVE:

Key Risk | Risk | Risk | Risk Existing | Residual Risk Mitigation
Activities Source | Owner | Categor q}_n Control n / Action

Qv
«133“
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APPETITE

RISK APPETITE VS. RISK TOLERANCE

Appetite Ordinary
Meaning according to
Oxford Dictionary: (1) “a
natural desire to satisfy
bodily need, especially for
food e.g. he has a healthy
appetite” (2) a strong
desire or liking of
something e.g. "her
appetite for life”

APPETITE

TOLERANCE

TOLERANCE

Tolerance Ordinary
Meaning according to
Oxford Dictionary: (1) "the
ability or willingness to
tolerate the existence of
opinions or behaviour that
one dislikes or disagrees
with” e.g. "the tolerance
for corruption” (2) “the
capacity to endure
continued subjection to
something such as a drug
or environmental
conditions without
adverse reaction” e.g.
“the desert camel shows
the greatest tolerance to
dehydration”

28



Risk Tolerance

Risk

T Unacceptable Risk
Maximum Tolerable Risk

Tolerable Region

vBroadly Acceptable Region

29



Types of Risk Treatment

ANegative Risks (or Threats)
A Avoid
A Reduce
A Transfer
A Mitigate
A Acceptance

APositive Risks (or Opportunities)
A Exploit
A Share
A Enhance
A Acceptance



Reflection

Your project Avoid Mitigate Transfer Accept



RISK MANAGEMENT AND CORPORATE GOVERNANCE

The Malaysian Code of Corporate Governance (MCCG) 2017 was publish by Securities Commission
Malaysia

What is Corporate Governance?

Process and structure to direct and manage the business and affairs of the company towards promoting
business prosperity and corporate accountability with the ultimate objective of realizinghareholder
value while taking into account theinterest of other stakeholders

What are the Principles of MCCG?

V Board Leadership and Effectiveness
V Effective Audit andRisk Management
V Integrity in Corporate Reporting and Meaningful Relationship with Stakeholders &

Shareholders
32



Impact on
Corruption Risk Assessment



Risk Categories

Corruption Risks

Financial Risks

Strategic Risks

wAssociated with
G§KS DNZ2oO
financial and
accounting
policies, cash
management,
rules &
regulations, and
potential losses
from business
transactions.

zL

wlnvolve issues of
significant
sensitivity,
Issues that are
not easy to
address because
they cannot be
directly
controlled or
influenced.
Strategic Risks
are the potential
loss arising from
a poor strategic
business
decision.

Operational Risks

wArise from
business
disruptions,
processes, use
of physical
assets, human
resources, IT
infrastructure
and
environmental
and hazard.

Legal Risks

Global Risks

wArising from the
uncertainty of
legal
commitments,
requirements
and
proceedings.

wk a3t 201
an uncertain
event or
condition that, if
it occurs, can
cause significant
negative impact
for several
countries or
industries within
the next 10
years.

NR &1 ¢



RISK TREATMENT

FOR CORRUPTION RISK ASSESSMENT (CRA)

35



Clause 6.17 Risk Treatment

6.1 Actions to address risks and opportunities When planning for the anti - bribery management system,

the organization shall consider the issues referred to in 4.1, the requirements referred to in 4.2, the risks

identified in 4.5 , and opportunities for improvement that need to be addressed to:

a)
b)
C)

d)

give reasonable assurance that the anti - bribery management system can achieve its objectives;
prevent, or reduce, undesired effects relevant to the anti - bribery policy and objectives;
monitor the effectiveness of the anti - bribery management system;

achieve continual improvement.

The organization shall plan: 39 actions to address these bribery risks and opportunities for improvement;

how to:

T integrate and implement these actions into its abtibery management system processes;

T evaluate the effectiveness of these actions.

36



6.2 Antibribery objectives and planning to achieve them

The organization shall establish ahtibery management system objectives at relevant functions and levels. Thbrdogry
management system objectives shall:

a) be consistent with the anbribery policy;

b) be measurable (if practicable);

Cc) take into account

1) applicable factors referred to in 4.1,

i) the requirements referred to in 4.2; and,
i) the bribery risks identified in 4.5;

d) be achievable;

e) be monitored;

f) be communicated in accordance with 7.4;
g) be updated as appropriate.

The organization shall retain documented information on the-antbery management system objectives. When planning how to
achieve its antbribery management system objectives, the organization shall determine:

T what will be done;

T what resources will be required,;

T who will be responsible;

T when the objectives will be achieved;

T how the results will be evaluated and reported;
T who will impose sanctions or penalties.



TERMS IN RISK TREATMENT

Define Identifyand Pickingbest treatment

AAccept
ARetain
AReduce
AModify

ATerminate

AAvoid

ATransfer

38



Treatment Process

Risk
Treatment

1 Terminate

2. Reduce

Mote:

Risk Treatment Options

Description

A risk associated with the activities resides within a business process. Thus, to terminate a corruption
risk is by terminating the business activity.

This option is considered limited as a majority of business processes are required for operating an
organisation/enterprise.

For residual corruption risks which are rated as "HIGH™ and "SIGNIFICANT”, the management can
choose to reduce the risk rating to "MODERATE" or “"LOW"™.

There are two ways to reduce the residual risk rating:
21 Introduce additional controls, as the existing controls are inadequate; and/ or,

2.2 Enhance the effectiveness of the existing controls by conmdermg one or more of the following;
i. Training;
il. Communication;
iii. Monitaring;
iv. Competency; and/or
v. Enforcement.

For carruption risks that are ranked "MODERATE" and “LOW" and that are considered as risks that
fall within the risk appetite of the arganisation, the management can choose to accept the risk. Once
accepted, no further risk action plan needed.

Management may choose to implement additional risk mitigation controls if it believes the cost-
benefit analysis shows an advantage, but this is not essential.

After accepting the risks, management will still need to continuously monitor the effectiveness of the
internal controls to ensure that the internal controls are satisfactory at all times.

The risk treatment option to “Pass-on™ or “Transfer™ a risk as commonly practised in Enterprise Risk Management ("ERM”) is not applicable to
corruption risks. This is because a corruption risk is legally a criminal offence. For example, the strategy to pass-on or transfer the impact of corruption
risk by using insurance is not viable, because the insurance coverage does not include criminal offences.

As stated in Guideline
by GIACC, JPM

527  Risk-sharing (Transfer or Pass On) should not be considered as an option for treating corruption risk as
528 it can involve transferring the corruption risk to third-party intermediaries, which defeats the purpose
529  of addressing the objectives.

As stated in Guideline
by MS CRM 2764, JSM



HDC CRA Risk Treatment Indicator

Risk Treatment
Indicator Principle of Application
Accept only apply for 'Low’
Reduce only apply to the elements that "pose more than low bribery’ (moderate, significant or high)
Terms Descriptions
Accept the management will still need to continucously monitor the existing control effectiveness as the control is acceptable to maintain the potential risk.
Reduce the management have two ways to reduce the potential risk; i) to introduce additional controls as the existing controls are inadequate. ii) enhance the
effectiveness of the existing controls by considering one or more of the following, eg. training, communication, upskill or reskill competency, enforcement




ABMS Action Plan

pursuant to Clause 6.1 & Clause 6.2



Action Plans & Opportunities z clause 6.1

SW2H METHOD

ORGANIZING YOUR ACTION PLANS

What will be done?

action, steps, description

Why will it be done?

justification, reason

Where will it be done?
location

When will it be done?

time, dates, deadlines
By whom will it be done?
re 1sibility for action

How wiII it be done?

method. process

How much will it cost to make?
cost or expenses involved
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|IsBRIBER¥qual toCORRUPTION

Are they different?

What makes them differen@

i




Is Bribery stated in UK Bribery Act similar to Bribery definition
given by the MACC?

A FCPASection 30A(a) z @ffer, payment, promise to pay, or authorization of the payment of
ATU TTTAUh TO I £ZZA0Oh CEAZOh DHPOI I EOA OI CEOAN
a foreign official.

A UK Bribery Act (T1) z O O &ff8ring, promising, giving, accepting or soliciting of an advantage
as an inducement for an action which is illegal, unethical or a breach of trust. Inducements
can take the form of money, gifts, loans, fees, rewards or other advantages (taxes, services,

AT TAOETT Oh Z£AOI OO0 AOAB8QHS

A1SO 370017017 £#AAOET Ch DOI i EOETI ¢ch CEOET ch AAAADPOEI
value (which could be financial or norfinancial), directly or indirectly, and irrespective of
location(s), In violation of applicable law, as an inducement or reward for a person acting or

OAEZOAEITEI ¢ A&OI 1T AAOEI ¢ EI OAI AOEITT Ol OEA D!



Is Bribery stated in UK Bribery Act similar to Bribery definition
given by the MACC?

AMACC def:

Bribery = COrru ptiOn (but in a wider perspective)



UnAdrsS NGB aIMalyyRaA yBAC vaarkdftds & & A | C

Constitution / Laws and Regulations

MACC Act 2009
MACC Act 2009 (Amendment) 2018 ou r"
WPA 2010 / WPA 2009 -- i

Penal Code 1937, rev. 1997 (Act 574)
RELATED Laws & Regulations !
The Ministerial Guideline on Adequate Procedure

s tommssonormnes . Suruhanjaya Sekuriti
(Agensi di bawah KPONKK) Securities Commission
Malaysia

National Anti -Corruption Plan (NACP)

Organisational Anti -corruption Plan (OACP)
Organisation Policies & Procedures

In Sequence

ISO 37000:2021 GOVERNANCE

. ATER\ International
MS ISO 37001:2016 ABMS Iso o
) Organization for
ISO 37002:2021 WMS piro g Standardization

ISO 19011:2018 AMS



Malaysia's ABAC Framework

Corruption Risk Assessment (CRA

in Malaysia context
MS 2764z Corruption Risk ManagementGuidelines

MACC ACT
(AMMENDMENT) 2

The Ministerial
Guideline on

Adequate The Implementation
o Of ISO 37001 : 2016

ABMS A OACE




MANDATES

by law, guidelines and by govt policy



Mandates for Organization to Conduct Corruption Risk

Assessment (CRA)

MS ISO 37001:2016 ABMS b 6.2.4 NACP

MALAYSIAN  wsisos7oor: 2016
STANDARD

Anti-bribery management systems -
Requirements with guidance for use

(1S0 37001:2016. IDT) . 45.1 The organization shall undertake regular bribery risk assessment(s), which shall:
(Published by STANDARDS MALAYSIA in

s a) identify the bribery risks the organization might reasonably anticipate, given the factors listed in 4.1;

b) analyse, assess and prioritize the identified bribery risks;

c) evaluate the suitability and effectiveness of the organization’s existing controls to mitigate the
assessed bribery risks.

ICS: 03.100.70, 03. 100. 01
Dosciptors. mansgarmant spaiems. i Sribery requirements. Qustance for ke

©Copyright 2017

7.2.2.2

DEPARTMENT OF STANDARDS MALAYSIA

c) such personnel, top management, and the governing body (if any), file a declaration at reasonable
intervals proportionate with the identified bribery risk, confirming their compliance with the anti-
bribery policy.

3.25
personnel
organization’s (3.2) directors, officers, employees, temporary staff or workers, and volunteers

Note 1 to entry: Different types of personnel pose different types and degrees of bribery risk (3.12) and can be
treated differently by the organization’s bribery risk assessment and bribery risk management procedures.

The Ministerial
under MACC Act 2009 (Amendment)

PRIME MINISTER'S DEPARTMENT

GUIDELINES ON

ADEQUATE PROCEDURES

PURSUANT TO SUBSECTION (5] OF SECTION 17A UNDER
THE MALAYSIAN ANTI-CORRUPTION COMMISSION ACT 2009

Guideline

on Adequate Procedure

2018

4.2 PRINCIPLE II:

RISK ASSESSMENT

4.2.1 A corruption risk assessment

should form the basis of
an organisation’'s anti-
corruption efforts. As such,
the commercial organisation
should conduct corruption
risk assessments periodically
and when there is a change in
law or circumstance of
the business to identify,
analyse, assess and prioritise
the internal and external
corruption  risks of  the
organisation. This risk
assessment should be used
to  establish  appropriate
processes, systems and
controls approved by the
top level management to
mitigate the specific
corruption risks the business
is exposed to.



Mandates for Organization to Conduct Corruption Risk

Assessment (CRA)

Guideline to Develop OACP and CRA by
Governance, Integrity & Anti Corruption (GIACC)

A GUIDE TO

of Ethics for Company Directors
Company Secretary b  Corporate
Provision

Corporate Liability

The development of adequate procedures' to be implemented to
prevent the occurrence of corrupt practices in relation to the
business activities of a company is vital.

In this regard, a director must ensure that the company have
established an adequate procedure which can be used to reasonably
protect both the company and top management from the liabilities
arising from the section 17A of the Malaysian Anti-Corruption
Commission Act (MACCA) 2009.

A director must ensure that the company -

practices the highest level of integrity and ethics;

JEWE 0 G :

complies fully with the applicable laws and regulatory
requirements on anti-corruption;

AN ANTI- CORRUPTION PLAN

| (i)

effectively manages the key corruption risks of the organisation;

FOR ORGANISATION

(iv)

puts in place the appropriate controls and contingency
measures that are reasonable and proportionate to the nature
and size of the organisation, in order to address any corruption
risks arising from weaknesses in the organisation’s governance
framework, processes and procedures;

DITED BY (U)

ANIS YUSAL YUSOFF
SUTINAH SUTAN

MOHD GUNAWAN CHE AB AZIZ
NORUL ASHIKIN AMAT YAKUB

conducts corruption risk assessments periodically to identify,
analyse, assess and prioritise the internal and external
corruption risks of the organisation;

FAIRIN HUDA FAIVDULLAH
NUR FIDAR AYOB (vi)

CODE OF ETHICS

For Company Director &
44 Company Secretary (vii

“Organization shall conduct evaluations by
considering internal and external risks of

corruption in their respective agencies.”

THE NATIONAL CENTRE FOR GOVERNANCE, INTEGRITY AND ANTI-CORRUPTION (GIACC)

(viii)

2

provides employees and business associates’ with adequate
training to promote their understanding of the organisation's
anti-corruption position, especially in relation to their role within
or outside the commercial organisation® in the context of the
company;

conducts regular reviews to assess the performance, efficiency
and effectiveness of the anti-corruption programme and ensure
the programme is enforced; and

ensures that the company’s anti-corruption policy be made
publicly available and should also be appropriately
communicated to all employees and business associates.




4+2 offences & Section 17A stipulated in th®lalaysian Anti -Corruption Act 2009
(MACC Act 2009) (Act 694):

Solicit / Receive / Agrees to Receive Gratification (Individual Offence)
Sec. 16 (a) of MACC Act 2009
Gives / Promises / Offers Gratification (Individual Offence)
Sec. 16(b) of MACC Act 2009

Accept / Obtain / Agrees to Accept or Attempts to Obtain Gratification (Individual Offence - being an Agent)
Sec. 17(a) of MACC Act 2009
Gives / Agrees to give / Agrees to Offers Gratification (Individual Offence - to an Agent)
Sec. 17(b) of MACC Act 2009

Intending to Deceive
Sec. 18 MACC Act 2009

Using Office or Position / Abuse of Power or Position for Gratification
Sec. 23 MACC Act 2009

Duty to report bribery transactions
Sec. 25 MACC Act 2009

Abetment
Sec. 28 MACC Act 2009

Person Associated who Gives, Agrees to Give, Promise or Offer Gratification
Corporate Liability Provision - Sec. 17A of MACC Act 2009 (Amendment) 2018

Official Portal

a‘%’i MALAYSIAN ANTI-CORRUPTION COMMISSION

Independent « Transparent « Professional




Section 17A MACC (Amendment) Act 2018

17A (1) A commercial organization commits an offence If
a person__associated _ with the commercial  organization
corruptly  gives, agrees to give, promises or offers to
any person any gratification whether for the benefit of
that person or another person with Intent -

(@) 0t mbtain or retain busi nefers the commercial
organization; or

(b) to obtain or retain an 6 a d v a nih thegcenduct of business
for the commercialor gani zati ono




SECTION 17A subsection (6)

O/ AANomkerciall OCAT EUAOEIT 1 06

(6) For the purposes of this section,a person Is associated with a
commercial organization if heis

1) adirector, partner or;

i) an employee of the commercial organization or;
i) aperson who performs services for or;

IV) acting on behalf of the commercial organization .



MACC ACT 2009 (Amendment) 2018

WHO WILL BE GUILTY UNDER

SECTION 17A OF THE MACC ACT 2009 ?

o

Employee/ Commercial Board of Directors/
Person Organisation Senior Management
Liable Jointly
1 Found Guil Guil
ty iy & Severely

Not Liable

2 Found Guilty Guilty (If Exercised Due Diligence)

3 Found Guilty Not Guilty Not Guilty

(with adequate procedure)



MACC ACT 2009 (Amendment) 2018

SECTION 17A OF THE MALAYSIAN
ANTI-CORRUPTION COMMISSION ACT 2009

WHO ARE LIABLE?

Partners Director Employees
. ‘060
& lsf 7@-@

Board of Directors / Commercial Any person(s)
Senior Management Organisation acting on behalf



MACC ACT 2009 (Amendment) 2018

g
)

*

N
A %
g

> 10x bribe value OR RM1m
(whichever is higher)

< 20yrs

Fineof not lessthan 10 tiMes the 6Check ino6 20yeaiitnKrisonchdht;
sum of value of the gratification or

RMImil whicheverhigher.



SCENARIO underSECTION 17A

1. OFFENCE has been
committed by Manager.

3 BOD has XYZ Manager offered and gave RM5,000,000.00
KNOWLEDGE on oo lo Government Officer.
e i . '
the gratification XYZ Construction Sdn Bhd -\
payment. (incorporated under e
/& Companies Act 2016) I
ol ‘ i 7 g ] |§ " E.D'
4. BOD does not ~— == =
pliCSEanSAe}(ErCISe e | Hospital Building
Q Government Officer awarded Contract of
PROCEDURES. Contract worth RM100,000,000.00 RM100,000,000.00

to XYZ Construction Sdn Bhd.
2. BENEFIT has been obtained
by Company.
Company and/or Person(s) Associated
can be investigated and prosecuted under Section 17A.



Mandate
by the Government Policy



PELAN ANTIRASUAH NASIONAL (NACP)
(2019-2023)  x acaiatvetieks

pdhp

rakyat Mala y
dalam perjalan
M E M ECAH memerangirasuah

RANTAIAN 7
RASUAH=

Break the Corruption Chain




EPISOD
PENCEGAHAN
RASUAH DI MALAYSIA

Polan Integrit Nasional (PIN) US$1.26 tri“ion

2010
Program Transformasi

== || per year

Kerajaan (GTP) 2.0

) SUSTAINABLE e
%/ DEVELOPMENT ", ALS

17 GOALS TO TRANSFORM OUR WORLD

2019-2023
Pelan Antirasuah

Nasional (NACP) Corruption, bribery, theft

Q Goal 16:
Peace,

Justice & @' 5
Strong
Institutions
v,

Antara tahun 2005 hingga 2014, and tax evasion cost
Malaysia telah kehilangan

RVIT. ﬂ‘;“w:;;i'nﬁ::.zi developing countries

trillion schdaan

daripadanya berpunca SUMBER:
daripada amalan rasuah.

SUME: ke Frumcil iy 2017 https://www.undp.org/content/undp/en/home/sustai
SEETOR TANE PALING TERDEDAE KEPADA RASUAR nabledevelopmentgoals/goall6-peacejustice-and

/

Aduan rasuah diterima melibatkan

Sektor awam

FINEET Favtusja Torcoguon sk basas AR

This presentation has been prepared My HattaHashom&Mr! T £ 'y | 6 Rdzf £ F K 60 GKS &/ 2yadAZ GFydéo FyR R2Sa y2i LldzNLI2 kilion slides yoBSagrée2torbelbofindl Ssdollows: This jprésénfaloh ¥a3 beénkhde tdN@uEdely dot infokngation Rulddsdseitatdgds | R
and its contents are confidential and proprietary to the Consultant, and no part of it or its subject matter may be reproddigributed, passed on, or the contents otherwise divulged, directly or indirectly, to any other or published in whofrfor any purpose without the prior written consent of the Consultant.


https://www.undp.org/content/undp/en/home/sustainable-development-goals/goal-16-peace-justice-and-strong-institutions.html
https://www.undp.org/content/undp/en/home/sustainable-development-goals/goal-16-peace-justice-and-strong-institutions.html
https://www.undp.org/content/undp/en/home/sustainable-development-goals/goal-16-peace-justice-and-strong-institutions.html

NACP Framework

6 Political PUbI'C. Sector Public Legal and
Administra - .
PRIORITY Governance Procurement Judicial Enforcement

tion
AREAS

115 35 31 16 6 17 10

INITIATIVES



HP/IPA
CRM
OACP
ABMS

GOVERNMENT SECTORS

STRATEGIGBJECTIVR.1

REDESIGNIN®FPUBLICSERVICESOWARDSGOODGOVERNANCE

Initiative 2.1.3

To introduce Anti-Bribery Management System (ABMS)MS 1SO 37001
certificationin all Governmentagencies

STRATEGIGOBJECTIVR .1:

Initiative 2.1.5

REDESIGNIN®FPUBLICSERVICESOWARDSGOODGOVERNANCE

To oblige the public sector to develop Organizational Anti-Corruption
Plan (OACP)

PELAN
ANTIRASUAH

NASIONAL
2019-2023

(/)
R
[ L ) L5 JABATAN PERDANA MENTER!

STRATEGIC OBJECTIVE 2.2

Initiative 2.2.7

PROMOTING MERIT AND INTEGRITY IN THE PROCESS OF
RECRUITMENTSELECTIONAND APPOINTMENTTO POSITIONS

To revisit and strengthenthe current processof integrity vetting for Public
Officialholdingpositionswith highrisk/ responsibility




HP/IPA
CRA
OACP
ABMS

PRIVATE SECTORS

STRATEGIGOBJECTIVE.2

GREATERCORPORATEENTITIESRESILIENCEAGAINSTTHE THREAT
OFCORRUPTION

PELAN
ANTIRASUAH

NASIONAL
2019-2023

Initiative 6.2.1

STRATEGIGOBJECTIVE.2:

Initiative 6.2.4

To oblige the Statutory Bodies, StateOwned Enterprises (SOES)
CompanyLimited By Guarantee(CLBG)and private sector regulated by
regulatory bodies to develop Organizational Anti-Corruption Plan
(OACP)

GREATERCORPORATEENTITIESRESILIENCEAGAINSTTHE THREAT
OFCORRUPTION

To propose Anti-Bribery Management System (ABMS) MS ISO 37001
certification as a requirement for StateOwned Enterprises (SOES)
Company Limited By Guarantee (CLBG)and private sector in order to
bid for Governmentcontracts

(/)
R
i RNTIEY  JABATAN PERDANA MENTER!




Organizational AnrtCorruption Plan (OACP)

PELAN
ANTIRASUAH
oA
i Development of OACP
pro— 1) Setting Goal

Il) Prioritize Areas
i) Strategic Objectives
IvV) Development of Attainable/Measurable Objectives



